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not be effected, by affixing a copy of tbc demand on some 
conspicuous part of his abode and of his land. 


No. ADM/LAW /Co-opcrative-97/(14)/75. — Whereas the 
draft Rules were published, as required in Sub-'Section (3) 
of Section 168 of the Gujarat Co-operative Societies-1961 
(Gujarat Act X of 19621 as extended to the Union Territory 
of Dadra and Nagar Haveli on 22.9.73 of the Government 
of Ind'a Gazette, Part-Ill, Section-3 under the Administra- 
tion of Dadra and Nagar Haveli’s No. ADM/LAW/173(a) 
di. 3.9.73. 

Now. therefore, in exercise of the powers conferred by 
Sub-Section 1 of Section 168 of the Act the Administrator, 
Dadra and Nagar Haveli thereby add the following Rules 
namely. 

(i) Shan title : — ^This Rule may be called “Dadra and 
Nagar Haveli Co-operative Societies (Addendum) Rules 
1973.” 


(ii) Commencement : 

(i) They shall come into force from the date of their 
publication in the Government of Indi,i Gazette. 

(ii) They extend to the whole Union Territory of Dadra 
and Nagar Haveli. 


(1) Appointment of a distrainee -. — (n On /ej^ipt of an 
CLDplication under ^Section 133 the Registrar shall, if be is 
s,itisfied thit the particulars set forth in the application are 
correct appoint a person to distrain and sell the produce of 
the mortgaged larjd including standing crop^ therew (heroin 
after referred to in this chapter as the “distrainer ). 

(2) The distrainer on appointment shall serve upon the 
defaulter a written demand specifying the amount for which 
the distraint is made. The demand shall be dated and signed 
by the distrainer and shall be served on ,116 defaulter by 
delivering a copy to him or some adultmale member of his 
family at his usual place of a-bode; or when such service, caii- 
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(2) Service of notice : — The distrainer on appointment shall 
deliver to the defaulter a lisit of the property distrained and 
shall give him intimation in writing of the place, and the 
day and hour at which the distrained property will be sold ; 

Provided that where owing to the absence of the defaulter 
it is not possible to deliver such list to the defaulter, the 
distrainer shall deliver such list to some adult male member 
of the defaulter’s family or to the authorised agent of the 
defaulter and when such delivery is not possible, shall afBx 
the list on some conspicuous part of his -residence endorsing 
thereon the place where the property will be sold ; 

Piovided fuither that where the defaulter does not reside 
in the village in which the land, the standing crops or the 
produce of which is distrained is situated, the list .shall be 
affixed on the land and a copy of it shall be sent by regis- 
tered post to defaulter to his last known place of resi- 
dence. 

(3) Appointment of Receiver : — .The distrainer may, with 
the prior approval of the Registrar appoint a receiver for the 
custody and preservation of property distrained during the 
internal between the distraint and sale. 

(4) Time of distraint : — The distress shall he made after 
sunrise and before sunset and not at any other time. 

(5) Manner of depling with distrained cop If crops or 
ungathered products of the land belonging to a defaulter 
are distrained, the distrainer may cause them to be sold when 
fit for reaping or gathering or at his option may cause them 
to be reaped or gathered, in due season and stored in proper 
place until sold- 
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(6) ricfc H hich distrainer may force open ; — 

(1) If shall be lawful for the distrainer to force open any 
stable, cow-house, grannajy, oiit-house or other buildins. 
and he may also enter any dwelling house the outdoor of 
which may be open, and may break often the door of any 
room in such dwelling house for the pncritise of dlstrainma 
the produce of tlic mortgaged land therein, provided always 
that it shall not be lawful for such distiamcr to break open 
or enter any apartment in such dwclliiiR house appropriated 
for the zantina or residence of women except as hereinafter 
provided, 

(2) Where a distrainer may have icason to suppose that 
th« produce of the mortgaged lands is lodged within a dwel- 
ling house the outer door of which may lx: shut, or within 
any apartment appropriated to women, which by the usage 
of the country, are considered private the distrainer shall 
represent the fact to the officer in ch'u ye pf the ne,rrcst po- 
lice station. 

(3) On '^uch representation, the officer in charge of Ihc 
said station studl send a police officer to the spot, in the pre- 
sence of whom the distrainer may foice oitcn the outer door 
of such dwelling house in like manner as be may break 
open the door of any room wilhin the house except the 
zantma. 

(4) ']1ie distrainer may also in live prcyriicc of the police 
olllcer, after due notiex given for the removal in a suitable 
manner enter the zanana apaitrnents for the puipose of dls- 
tiaining the produce of the mortgeRcd land, if any. depo- 
sited therein but such property if found, shall be immediately 
removed from such apartments, after wh-ch they shall be 
left free to the forjner occupants. 

(7) Proclamation df time and place of sale and of properly 
to he sold : The distrainer shall on the day previous to 
and on the day of sale cause proclamation of the lime and 
place of the intended sale to be made by heat of drum in the 
village or town in which the defaulter resides or the produce 
is kept and in such other place or places as the distrainer 
may consider necessary to give due publicity to the sale ; 

Provided that no sale shall take place until the cxplralion 
of a period of 15 days from the date of the service of the 
demand referred to in rule 141. 

Provided further that where the piopcrty siezed is subject 
to speedy and natural decay the distrainer may sell it at any 
time before the expiry of the said period of 15 days. 

(8) Procedure for sole (1) At Ihc appointed time and 
pl^ce the distrainer shall sell in pubiic-auction ihc distrained 
property or such part thereof as may be necessary, in one 
or more lots as the distrainer may consider desirable and 
dispose of the same to the highest bidder. 

(2) The distrainer may in his discretion adjourn the sale 
to a specified day and hour, recording the reasons for such 
adjournment, \^^erc a sale is so adjourned for a longer 
period than seven days, a fresh proclamation under rule (10) 
shall be made unless the defaulter consents to waive it. 

(?) Payment on purchase of distrained property ■. — The 
property shall be paid for in cash at the time of sale, or 
at such time as the distrainer shall appoint, and the pur- 
chaser shall not be permitted to carry awav anv part of the 
property until he has paid for it in full. 

(10) Resale in case of default :^ If the purchaser fails in 
the payment o)‘ the purchase money the property shall be 
resold. Any deficiency of price which imiy liappcn on the 
icsalc and all expenses attending such resale shall at the 
instance of either the applicant or the defaulter be recover- 
able from the defaulting purchaser. 

(11) Penalty for forcibly or clandestinely taUnf; away dis- 
trained property : — ^Whcrc on an application made in this 
Itehalf it is proved to the satisfaction of any Civil Court of 
competent jurisdiction that any properly which has been dis- 
trained under the rules has been forcibly or clandestinely re- 
moved by any person, the court may ordei forthwith such 
properly to he restored to the distiamcr. 


(12) Withdrawal of distress on tender of moneys dt/e and 

expenses prior to .sale: — If ; k <hc diy fixed for sale 

the defaulter or any person acLing in his behalf or any per- 
son claiming an interest in fh; p opeitv disdained pays the 

full amount due, including in'Ciest and other expenses in- 

cured in the distraining and proclaiming the sale, the dis- 
trainer shall not proceed with the sale and shall release the 
properly forthwith, 

(13) Investigation of claims to any ritflit or mteiests in 
distrained properly : — (1) Where any claim is preferred by 
any person other than the defaulter to any right or interest 
in the distrained property, the distrainer shall invesiigatc the 
chum and dispose of it OD its inerils ; 

Provided that no such invcsiicaf'on shall be m.dc where 
the distrainer considers that the claim was dcsigneiily rr un- 
necessarily delayed. 

(2) Where the protierty to which the claim applies has 
been advertised for sale, the distaincr may posltKinc the sale 
pending the investigation of the claim. 

(14) Prucfdure when defaulter neffleets to pay ' — If before 
the expiration of llic time allowed in the notice issued under 
clause (a) of sub section (2) o1 section 134 die amount 
specified in such notice is not paid, the ,Salc Officer shall 
after giving not'er 1o Ihe bank on whose behalf the appli- 
cation is riade, p ocecd to sell the mortcaged piopci y. 

(15) Proclai lotion before wh’ ---The Sale Officer shall fer 
the p'lrntiss nf 'ale of the morteared property make a pro- 
clamatior. Such proclamatioiv shall be published by affixing 
It in 'the office of the principal officer of the Cooperative De- 
partment in the District anij m the tabikn offire at least ten 
days before the date fixed for the sale and also by beat f’f 
drpm in the village or town whcic the mortgaged pioperty 
to be sold Is situated on two consecutive days previous to 
the date .Qf saV and the d.iy of sale, prior to the commen- 
cement of the sale. The proclamation shall state the time 
and place of sale and specify as faiily and accurately as pos- 
sible : 

(i) the property to be sold; 

(ii) Ihe revenue or rent payable in respect thereof; 

(ill) the amount for the recoveiv of which the sale is 
brought; 

(iv) every other rnattcr which the Sale Officer considers 
material for a purchaser to know in order to judge 
the nature and value of property; 

(16) Sale to be by public auction.- — (l)When anv morta- 
gaged immovable property is spld under these rules, the sale 
shall be by public auction to the highest bidder. 

(2) 'The Sale Officer, may in his discretion adjourn th« 
sale to a specified day and hour, recording his reasons fpr 
such adjournment. Where a sale is so adjourn for u longer 
period than seven days, a fresh proclamation under rule 15 
shall be issued unless the mortgagor consents to waive it. 

(17) Deposit 'by purchaser and resale on default.- — A sum 
of money equal to 15 per cent of the price of the immov- 
able property shall he deposited by the purchaser in the 
hands of the Sale Officer at the time of the purchase and in 
default of such dejiosit the properly shall forthwith be ic- 
sOld : 

Provided that where the bank at whose instance the pre- 
perty is sold is the pui chaser arjd is entitled to set olf the 
purchase money against the amount due under rule 73, the 
vSalc Officer shall dispense with the requirement of this rule. 

(18) Time for payment of balance of purchase moniy. — 
the remainder of the purchase_ money and the amount re- 
quired for the general stamp for the certificate under sec- 
tion 138 shall be paid within 1.5 days from the dale of sale. 

Piovidcd that the time for payment of the amount rcquiicd 
for the general stamp may for good and sufficient icasops 
be extended at tile discretion of the Sale Officer iiplo .^0 djvs 
liom the date of sale : 
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Provided further that in calculatinR the Tematnder of the 
purchaiC money to he paid under this rule, the purchaser 
shall have the advantavr-, of any set off to which he may be 
entitled, under rule, 22. 

(19) Procedure in dejauU of payment.— In default of pay- 
ment within the period mentioned in rule 18 the deposit may, 
if the Sale Officer thinks fit. trfter defraying all costs, charges 
and expenses of sale, be forfeited to the Government and 
ihc defaulting purchaser shall forfeit all claims to the pro- 
perty or to any part of tbo sum for which it may subsequently 
lie sold. 

( 20 ) DefauHintr puK^hMcr answcinhlc for lo\<i on resale .- — 
Any deficiency of price which may happen on the resale by 
leason of the purcha.sei’s default and all expenses attending 
such resale, shall, at the instance of either the applicant or 
the mortgagor be recoveiahU- fiom the defauiting pur- 
chaser. 

(21) Noiifjc'-lion on resale. — F.vcrv resale of molteaged 
immovalde prorerly in del mit ot payment of liic purchp.e 
money within the period nllowed for such payment, shall be 
m.ado .after the issue ot a fresh proclamation in the manner 
>nd for the period hcicinbcforc prescribed for the sale. 

(22) Proicdure whr n (ippViaiii }>anK pitrrli ni'\ propcrlv. — 
Where the moitgago bank -al whose instance the moocilv is 
sold purchase the propertv flic purchase money and the 
amount due shall hr set I'ff, aoainst ono another and the Sale 
Officer shall enter up satisfaction of priymenf of the mortgage 
money in whole or in p.nt urcordlnyly. 

(23) Rrlcuse of p'opc t\' on p/jvmenl of aman due — 
Where prior to the d iv fixed for s,^l^, (he mortgaeor or any 
person acting on his behalf or any person claiming an interest 
in the mortgj.rge_d nrojicrty tenders paynicnt of the full amount 
due including interest costs, charges and expenses incurred 
in the connection with the sale of the property, the S.sic 
Officer .shall not proceed with (he sale- 


(24) Report of Sale — The Sale Officer shall, on the con- 
clusion of the sale make a renort to the mortgage bank at 
whose instance the property was brou.cht to s.'ile legarding 
the results of the sale 

(25) Report under 'section 136- -The report to be submit- 
ted by the primai-y land mortgage bank shall contain rmongst 
all other details, the following particulars, namely : — 

(a) Name of the Sale Officer; 

(b) Place of sale; 

(c) Date of sale; 

(d) Description of the property sold; 

(e) Name of purchased and his address; 

ff) Value realised; 

fg) Amount of claim of the Rank including infeicst; 

(h) Cost of sale. 

(26) Certificate to purchaser. — The certificate to be grant- 
ed to the purchaser under sub-section (1) of section 138 
shall be in form 1. 

(27) Quafification of membcr\ of Coopcuitive Ti ibuneds.— 
fl) .Subject to the provisions of sub-rule (2). 

(a) the President of the Tribunal shall be pcison who— 

(i) has been a judge of the High Court, or 
fii) has been a District Judge,' or 

(iii) has held the office of the Pc.aislinr of Co- 
Operative LSocielies in any Stntc; 

(b) The other members of the Tribun, il ^Ilall be Advo- 
cates of 10 years cxpciicncc. 


(2) No peiTOD shall be qualified for being appointed as 
the President or member of (*■•' i'libu.ial if he is a member 
of the Man.gging Commiltcc of any society other than an 
cdiication,al society, propagandist society or a federal society 
which is not cariying business for gain. 

By Order of the Administrator. 


The 19th November 1975 

No. AlM/LAW/164(2)-15/75.— Whereas a draft iiotifica- 
tion was published, as required by section 27 of the Minimum 
Wages Act, 1948 (Act No. XT of 1948) on page 15 of the 
Government of India Gazetlc, Part HI, Section 3, dated 13th 
April 1974 under the Administration of Dadra and Nagar 
Havelis No. ADM/LAW/164f2), dated 29th March 1974 
inviting objecrions and lepresenlations from all persons l.kcly 
to be attected thcrc-by (ill 301h lune, 1974 

And whereas no objec'ion .md representation i' received 
from (he publ’c on the sail! diufls notification till 30th June, 
1974. 

Now, (hcu’fore, in exercise of the powers confened by 
Section 27 (/.' the Minimum Wages Act, 1948 (XI of 1948), 
the Adminis'.rator, D.adiu and Nagar Havrli is pleased to add 
employments as specified in the ‘scheduled hereto annexed to 
part 1 of (he said Act. 

By Oruiu of the Admiiustrator. 

M. C, NAIK, 
.Secretary to the Administrator, 
Dadia and Nagur Have)!, 
SILVASSA. 


SCHEDULE 

The following employment shall be added to part T of 
the schedule provided to the Minimupi Wages Act, 1948, as 
extended to the whole territory of Dadra and Nagar Haveli, 

(13) Employment in any industry in which any process of 
printing by letter press, lighograpliy, photo gravure 
or other similar work or incidential to such process 
Or book binding is carried on. 

(14) Employment in any residential Hotel, Rcslaiuant or 
eating house. 

(I'i) Employment in any Cotton ginning or cotton pres- 
sing manufactury. 

(16) Employment in glass industry. 

(17) l-.mploymcnt in any shop oi commercial establish- 
ment (not being an employment in any bank or any 
employment which is included) under any of the 
other entries in this schedule. 

(18) Employment in potteries. 

(19) Employment in rubber manufacturing iiulustry. 

(20) Employment in papci and paper board manufac- 
tiiry. 

(21) Employment in ( inema exhibition industiy. 

(222 Employment in any industry in which any process 
of iransfoiming plastic.s into various solieb shapes, 
ihiOLigli moulding, forming, extrusion or casting 
.replication signally or together with beat/ai.d/or 
picysurc or both or otiici similar woik or work 
incidcnt.il to such piocess is curried on. 
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(23) Employment ip Hospitals not faUin* under entry 6 
in part I of the schedule to the Minimum Wages 
Act, 1948— 

Explanation . — For the purpose of this entry 
hospital means any institution foi reception and 
treatment of persons stiffcrinE from illness or 
mental defectiveness, any maternity home, and any 
institution for the reception and treatment of per- 
sons during convalescence or persons _ requiring 
medical rehabilitation, and includes clinics, dispen- 
saries and out-patient departments maintained in 
connection with any such institution or home as 
aforesaid. 

(24) Employment in any brick or roof tiles (Terra Cota 
or earthern manufactory). 


(25) Em(;loymcat in any premises wherein buffaloes or 
cows are kept for milking, cleaning or feeding and 
for all other ancillary processes. 

(26) Employment in automobile repairing workshops and 
garages. 

(27) Employment in canteens ami clubs no! failing under 
entry 13 in this part. 


(28) Employment in povvc loom industry. 

(29) Employment in a Cement prestressed pioducts in- 
dustry. 
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